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REPORT ON ELECTRICAL 

ENERGY TRADE
Passing of an Energy Law (Official Gazette of the Republic of Serbia No. 84/2004) and Agreement on founding South East Europe community of energy (Official Gazette of the Republic of Serbia No. 62/2006) it came to liberation of electrical energy market in Republic of Serbia. 
Dealings of operator’s transmission system and dealings of electrical energy market in Republic of Serbia does company JP Elektromreža Srbije. That public company is founded by a Republic of Serbia Government Act No. 023-397/2005, date 27 January, 2005 (Official Gazette of the Republic of Serbia 12/2005), for purposes of electrical energy transmission, transmission system management and for organization of an electrical energy market.
Other energy actions of Republic of Serbia energy market do other subjects, licensed participants, by right of license. License for energy business is given by an Agency for energetic of Republic of Serbia.
By the terms of Energy Law and International Multilateral Agreement it is made an obligation for company JP Elektromreža Srbije to take evidence of electrical energy traffic. In that case JP Elektromreža Srbije is due to take evidence of all outside borders electrical energy traffic at Republic of Serbia borders, all traffic at energy market on Republic of Serbia borders, such as of all traffics at administrative line with APKM, all in accordance to By-Law of transmission system (Official Gazette of the Republic of Serbia No. 55/2008).
According to Article 87 of the Energy Law (Official Gazette of the Republic of Serbia No. 57/11, 80/11, correction 93/12 and 124/12) operator of a transmission system (JP Elektromreža Srbije), with previously accordance of Agency for energetic of Republic of Serbia, brings By-Law on work of electrical energy market.
By-Law on work of electrical energy market arranges balanced electrical energy market, calculation of variation responsibly balanced sides, calculation of financial equalization responsibly balanced sides, electrical energy calculation for balancing and making sure of safe system work, such as all other necessarily questions needed for functioning electrical energy market of Republic of Serbia.
In addition to the By-Law, Ministry of Finance gave an Instruction No. 335-00-00107/2007-17, date 06 August, 2009 (further in text: Instruction) to which JP Elektromreža Srbije is in obligation to give monthly data of total electrical energy traffic by licensed merchants to tax and tariff authorities. Data which are available by JP Elektromreža Srbije, licensed merchant, tax and tariff authorities must be identical.
According to work methodology, which is standardized by an Instruction, every licensed electrical energy merchant, also including Elektroprivreda Srbije, is due to give an announcement to JP Elektromreža Srbije and custom authority every working day until 2 PM for all transaction of outside borders electrical energy traffic, such as for electrical energy traffic at administrative line with APKM, which are planned for a next day. An announcement is done by character filling of regular forms which are integral part of an Instruction. Every licensed merchant is due to give monthly reports to JP Elektromreža Srbije, every first day of a month, on outside borders electrical energy traffic for traffic of a previous month. After establishing a precise fact condition, basis on reported and confirmed daily plans of licensed merchants, JP Elektromreža Srbije certifies named reports and gives them without delay to custom authorities and tax authorities, such as to a licensed merchant. Licensed merchant is responsible for accuracy of entered data.
Agency for energetic, in accordance to Article 46, State 1, Point 3 of Energy Law, certificated by now 72 licenses to private subjects for functions service of electrical energy trade. In observed period 2010-2012 year there were 28 active private subjects of 72 electrical energy licensed merchants. Among active merchants in observed period 2010-2012 year, as per capacity and amount of traffic, next companies stand forward: GENI-I d.о.о. Beograd, ALPIQ Energija RS d.о.о. Beograd, Energy financing team d.о.о. Beograd, Rudnap Group а.d. Beograd, Ezpada d.о.о. Beograd, EFT TRADE d.о.о. Beograd, ČEZ Srbija d.о.о. Beograd, AXPO d.о.о. Beograd, Korlea d.о.о. Beograd, EVN Trading d.о.о. Beograd etc.
For the purpose of petition analyses, received from citizens, which refers to the irregularity of electrical energy trade at Republic of Serbia market, Anti-Corruption Council collected data from JP Elektromreža Srbije, Customs Administration, Tax Administration and Elektroprivreda Srbije. Data refers to the electrical energy traffic and it is expressed in mega watt hours: import, export, transit, such as electrical energy selling and buying at market of Republic of Serbia. Besides traffic, expressed in mega watt hours, Customs Administration delivered to a Council data on amounts of imported and exported electrical energy quantities, expressed in Euros, such as amount of calculated value-added tax (VAT) on electrical energy import, expressed in dinars for period 2010-2012 year. Council got data from named authorities for all licensed merchants including JP Elektroprivreda Srbije. 
Having in mind that JP Elektroprivreda defined its business as social responsible, market oriented and profitable, concurrent at European market with important influence in region, Council carefully analyzed all data for that public company related to electrical energy trade.
First analyses conclusion refers to the enormous difference between data delivered to a Council by Elektroprivreda, Elektromreža and Custom Administration about electrical energy quantities which were imported and exported by Elektroprivreda Srbije in period 2010-2012 year
.
According to aforesaid Instruction, all data about quantities have to be identical, considering that same data about quantities, formulated in mega watt hours, licensed merchant (in this case Elektroprivreda) gives first to JP Elektromreža, then JP Elektromeža gives them to Custom Administration and Tax Administration.
Elektroprivreda displayed in total energetically balance for period 2010-2012 year electrical energy import in amount of 35,245 mega watt hours
, and export in amount of 35,140 mega watt hours
. Elektromreža Srbije displayed electrical energy import for Elektroprivreda Srbije in amount of 527,584 mega watt hours
, and export quantity in amount of 3,668,887 mega watt hours
. Custom Administration gave data that Elektroprivreda imported in period 2010-2012 year 2,994,539 mega watt hours
, and exported 3,887,804 mega watt hours
. Displayed data are, instead of being identical, in difference for hundreds of times and they refer to a doubt that someone of named subjects hides true information. 
Besides that JP Elektroprivreda Srbije displayed imported and exported electrical energy quantities for about hundreds times minor amounts than Custom Administration, there are evident huge differences between import and export price of electrical energy. 

Price of import electrical energy for one mega watt hour in year 2010 is approximately bigger for nine EUR than price of export electrical energy. In year 2011 and 2012 the price of import electrical energy for one mega watt hour is approximately bigger for seven EUR than price of export electrical energy.
For exported electrical energy quantity for year 2010, according to Customs Administration, in amount of 1,331,091 mega watt hours
  Elektroprivreda on name of export price, which is minor than import price, achieved minor profit for about 12 million EUR. In year 2011 and year 2012 for quantity of export electrical energy of 2,556,713 mega watt hours
, Elektroprivreda achieved, on the same base, minor profit for about 18 million EUR, which makes, for observed period 2010-2012, for about 30 million EUR. 
Customs Administration delivered to a Council data on import and export of electrical energy for all licensed merchants for the same period 2010-2012 year. It is evident from those data that all licensed merchants in that period had higher export than import prices and they achieved profit on that base. 
At Republic of Serbia energetic market, besides electrical energy which is provided from import and exported energy, traffic between licensed merchants functions at local market. Data on total quantities of bought and sold electrical energy to every licensed merchant at Republic of Serbia market are led by JP Elektromreža Srbije, which means that licensed merchants' data and data of JP Elektromreža have to be compatible and the same.
At the JP Elektroprivreda Srbije example it is again obvious incompatibility, not only for import and export, but also for quantities of bought and sold electrical energy at Republic of Serbia market. Quantity of bought electrical energy is displayed in total energetic balance of Elektroprivreda for period 2010-2012 of licensed merchants in Serbia is 2,995,417 mega watt hours
, whilst Elektromreža Srbije states in its reports that Elektroprivreda for that period bought from licensed merchants only 357,800 mega watt hours
. 
The same situation is with electrical energy selling, as for Elektroprivreda displayed in total energetic balance for year 2010-2012 its total selling to licensed merchants at Serbian market in amount of 2,266,182 mega watt hours
, whilst Elektroprivreda for that period, according to JP Elektromreže data, sold only 296,078 mega watt hours
.
Aforesaid data about electrical energy buying and selling at Serbian market between one of the licensed merchants (Elektroprivreda Srbije) and Elektromreža Srbije are in tenfold difference. Council does not have information of data compatibility of other licensed merchants with JP Elektromreža Srbije.
Besides incompatible data of electrical energy trading quantities at Republic of Serbia market, question of electrical energy trading price is extremely adverse to Elektroprivreda Srbije.
Namely, basis on data delivered from Elektroprivreda, date 24 January, 2014, Number 421/2-14, average price for bought electrical energy in year 2012 from licensed merchants, reference to average sold electrical energy price to licensed merchants, is bigger for 25.31 EUR to mega watt hour
, which is for bought quantity of 1,166,549 mega watt hours
 makes 29,525,355.00 EUR.
In year 2011 the difference is 12.95 EUR
, which is, for bought quantity of 1,105,668 mega watt
  hour amount of 14,318,400.60 EUR.

In year 2010 the difference is 7.77 EUR
, which is, for bought quantity of 723,200 mega watt hour
, amount of 5,619,264.00 EUR.
Elektroprivreda for three year period, on the name of price difference between bought and sold electrical energy, managed to licensed merchants at Serbian market, profit of 49,463,019.80 EUR. 
If the difference between buying and selling price in Germany, according to unofficial information, ranges between 15-25 EUR to mega watt hours, and in Hungary, which has half liquid stock, that price is 0.5-1 EUR to mega watt hour, Elektroprivreda is for buying quantities of 2,995,417 mega watt hours in period 2010-2012, instead of paying price difference like in Hungary 2,995,417 EUR, pay to agent companies for about 47 million more, directly to its own profit harm. If we have in mind that electrical energy market like this exists at Republic of Serbia territory for almost ten years and that, only for three year period, are evident huge price differences, there is a question of what is that amount for past ten years.
Foundation of a company “EPS Trgovanje” d.o.o. in Slovenia based on Government Resolution on giving acceptance of founding that company, Number 023-1868/2014, date 28 February, 2014, which will do buying and selling of electrical energy, first at Hungarian market, should change situation at Republic of Serbia energetic market. 
Explanation for that decision of Elektroprivreda is that its position will become stronger at regional market and that electrical energy trade will be efficient with profit increasing and supplying of current expenses decreasing. 
It is not clear why it was waiting with this decision for all previous years.

On imported electrical energy values, such as for bought and sold out values at Serbian market, value-added tax (VAT) is calculating and paying. 
If on the example of JP Elektroprivreda Srbije we do not have certain data on imported, sold and bought amount of electrical energy at Serbian market, that and a question of calculated and pay value-added tax (VAT) is under doubt, not only for Elektroprivreda but also for all active licensed merchants. 
According to data which Tax Administration submitted to Anti-Corruption Council for period 2010-2012, all licensed merchants were, basis on value-added tax (VAT), refunded in amount 12,478,031,171.00 dinars
 in legal period. Did all electrical energy merchants pay and when did they pay, in which period and amount, Council does not an information. According to information of Tax Administration authorities, value-added tax (VAT) refund to importers and customers at Serbian market is done independently of suppliers’ settlement of a state tax.
Conclusions and recommendations 
JP Elektroprivreda Srbije and JP Elektromreža Srbije are public companies to whom is given management over capital of great values, as for strategically resources of Republic of Serbia. Passing of an Energy Law and rules brought on base of this Law, obligation of all participants are clearly defined at organized electrical energy market, which operator and administrator is JP Elektromontaža Srbije.
By analysis of only one business segment, which is a wholesale trade of electrical energy, there is a doubt that the trade was done in harm of JP Elektroprivreda Srbije, for benefit to licensed merchants. 
That doubt is supported by a fact that energetically balances, in which import, export and electrical energy trade between licensed merchants at Serbian market are displayed, which are submitted to Anti-Corruption Council by JP Elektyroprivreda and JP Elektromreža, are multiple different and they have to be identical. There is a question what kind of function has Elektromreža, company which, by legal act of establishment and business has obligation to take precise evidence of electrical energy trade and control all data given by a licensed merchants.
It is not clear what kind of energetically balance these two companies do when it is not known what actual quantity of trading electrical energy is. Absence of correct information indicates that it is chaotic situation at Serbian electrical energy market and that merchants have their interest while trading to Elektroprivreda, having in mind their commerce and achieved foreign exchange earnings.
JP Elektroprivreda, as it is mentioned according to Customs Administration data, only for difference of electrical energy import and export price, in three year period, achieved profit less than about 30 million Euros.
Price difference, to which Elektroprivreda was trading at Serbian market in three year period, decreased profit of Elektroprivreda for about 47 million Euros for benefit of agents companies, electrical energy merchants. 
Because of extremely high values, not only according to electrical energy traffic, but for tax obligation payment, Council gives a recommendation to a Government to ask authorities for urgent revision of all circumstances concerning electrical energy trade among licensed merchants. 
Chart addition:
· Addition 1 – Regular import of electrical energy in period 01 January, 2009–31 December 2012 (data from Custom Administration)

· Addition 2 - Regular export of electrical energy in period 01 January, 2009–31 December 2012 (data from Custom Administration)
· Addition 3 – Traffic of electrical energy according to licensed merchants in period 2009 - 2012 year (data from JP Elektromrežа)
· Addition 4 - Traffic of electrical energy in period 2010-2012 year (data from JP Elektroprivreda).

· Addition 5 – Realized return of value-added tax (VAT) to licensed merchants (data from Tax Administration)
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addition 2, line 3 columns „а“,  „c“ and „е“ 
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column „a“, line 3;


column „c“, line 3;
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� See an addition 2, line3, column „a“.
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� See an addition 4, amount difference:


page 5, chart „B“, column „е“, line 1;


page 6, chart „B“, column „е“, line „Total licenced merchants“.


� See an addition 4, page 5, column „a“, line 1.


� See an addition 4, amount difference:


page 3, chart „B“, column „е“, line 1;


page 4, chart „D“, column „е“, line „Total licenced merchants“.


� See an addition 4, page 3, column „a“, line 1.


� See an addition 4, amount difference: 


page 1, chart „B“, column „е“, line 1;


page 2, chart „D“, column „е“, line „Total licenced merchants“.


� See an addition 4, page 1, chart „B“, column „a“, line 1


� See an addition 6, summ of columns „а“, “b” and “c”.






